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While mergers, acquisitions and outsourcing processes were mainly confined to the borders of individual

Member States between the late 1960s and mid-1970s, the internationalisation of capital markets, the

abolition of obstacles to trade, the improved infrastructure and the widespread supply of qualified labour

entailed a significant rise in the number of cross-border transfers of undertakings during the second half

of the 1980s and from 1995 onwards. Between 2002 and 2006, offshoring and delocalization operations

from one Member State to another increased by 800 percent according to the European Restructuring

Monitor. The European Commission ascribes this trend to the enlargement of the European Union, the

consolidation of the internal market and the introduction of facilitating legal measures and expects the

increase of transnational transfers of undertakings to continue. The purpose of this essay is to investigate

in how far the Directive could be amended to deal with the specific case of cross-border transfers of

undertakings. In order to provide a sophisticated solution, I will first outline the relevant scenarios in which

cross-border transfers of undertakings may possibly occur in practice and discuss whether those cases

are covered or if the Directive's scope needs to be extended. Subsequently, I will check whether the

definition of transfers of undertakings is broad enough to apply to cross-border transfers or if it is

necessary to introduce amendments in order to safeguard workers' interests sufficiently. The main focus

of this paper, however, lies on the analysis of the appropriateness of the three substantive pillars of

protection in cross-border scenarios. Eventually, I will briefly address problems in relation to conflicts of

jurisdictions before I give a personal recommendation.Author: LÃ¶big, Christoph Publisher: GRIN Verlag
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